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IN THE COURT OF COMMON PLEAS
FRAMKLIN COUNTY, QHID

LPPER ARLINGTON CITY SCHOOL : Case Now J0CVH04102
DISTRICT BOARD OF EDLCATION,
Appellant, : Hudge Gina B Russo
¥,

CITY OF UPPFER ARLINGTON
BUILDING DEPARTMENT,

Appuatise.

STIFHLATIONS OF FACT

Appallant, Upper Adinglon Uity Schood Distriot Board of Education {the “School Boand™
or “Appuilant”y and Appelflee, City of Upper Aolinglon Building Departoiont fthe "City”
“Appellen™ by and throwgh counsel, hereby stipalate o the following

T

i This mutter arises froms the design and fiture comstruction of the School Board's
21 4161 Windermere Road, Upper Arlington, Ohio 43221,

2 The School Board procured Moody Nolan as architect of record for design of the
Kehool

3. Among other things, Moody Nolan’s design for the School, a8 spproved by the
School Board, calls for single-oceapant todlet rooms with floor-to-ceiling walls and solid, full-
frume, lockable duors, identified for tye by cither sex. The design further calls for s comanual

favatory, which is typical in designs Tor elementary schools

4. Table 20021 of the Ohie Building Code (OBC}) dovs not differentiate batween

EXHIBIT A

12T TELENE
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nutle snd Gmale Re the requived nwmber of plombing Sxiuns i sdocstionad Beilities, and the
degign ot issu hive ouwots the raisionen musber of wequived plmbing fxiuess B an sducational

faethity.

stfjudieston oeder (CAdjudicetion Onder™) (8 copy of which is attached as Exhibit &-1%
& Aunensg other things, the Adjudication Order pravvided i Iene Mo, 13 that “ehers
plubing fxtuees aed roquired, separite Soilities shall be provided for each sex ™

1. The Schowd Bowd appegled Trem Noo 13 of the Adjudivation Grder to the Ohio

Bourd of Building Appesls (UBBAT) sud the sppesl wos sssigned Case Nombee 30-0081.
N The BEA held o remode bugring on Jume 3, 2020,
9. Prior to the hearing sad o response 10 g roguest from the BBA, both the School

Board and the City provided position statermems. Notably, the TUiy's position statement provided
by Roger A, Bastop, the Chisd Boalding Oificial for the City, stated the Rllovang, in pard, regaeding

the proposed gender neutrsl single sconpaney toilet oo desig

[Ads the Dty of Uppar Aclingten Buriding Offiend T du not belivve the [BBAs]
action In approving thiy request will bopast the safely of the beilding o #s
mmpmh i the [BBA] doss nad appeovve dus regusst, the Uity would Harther

st clariy o the other butldings with o winsilir pli. Plogse allow this letter o
sorve as notes that the Chist Building Offcisd does vt find spproval of this request
weilh st i vadity Bovsrd for thay building or covupaasis,

B AL the BBA boweing, the School Board arpsed the the Addication Onder is
contrary 0 & fr interpretabion or apphicstion of the Building Code and Plumbing Code
{vollestively the "Cade™

3

; Altermatively, the Schoo! Bosnd srpusd at the BEA hesring that i the Adjudiostion

g

Order s desmad not o be cisrary to the Code, then s varfanee from the Code should Se granted,

s the variante would not he contrary o the public mierest snd & warranted o avold unmecessary

b

pRTEEZ T



Franklin County Ohio Clerk of Courts of the Common Pleas- 2020 Sep 02 9:36 AM-20CV004102
0F228 - Fé6l1

Frankiin County Ohio Clerk of Courts of the Common Pleas- 2020 Jul 20 4:33 PM-20CYB04183

hardship,

2o Atthe conclusion of the hearing, the fve-ntember BBA upheld rom N 13 of the
Adpehication Chderbyavais of 3o 2

13, The BRA wmplicutly fund that the pender-nentral bathrooms w8 issue do not comply
with i Code hevauss the totled roons ary st ssparatady labeled for sach sex.

14, The BBA furiher dended the School Board's reguest for s varianes to sllow use by
gither sex in g specific imstance.

18, Thereafter, the BES issued ity Final Order, dated June 1 2028, in Case Nynibsy
20-0881 ©Fiaad Qeder™) (2 copy of which is attached hereto sy Exiubit &-2%

B, On e I8, 2020, g School Board submitted an wnopposed Request fiw
Revonsideration fo the BRA (acopy ol which iy attsched hereto as Exhilit A-3),

Vo Unfortanately, beoiuse the BBA s next regolarty schadoled meeling was after the

appeal deadime to ths Cowt, the BBA did newt conside the Request for Reconsideration prior to

Code (“IBC b smended the IBC to cxprossly allow unisex single-user totlet sooms.

B Moreower, the governing slie agoeney, the Ohio Depavinsent of Comperes, bag
proposed thesy ssme modifications 1o the Code ss well, although they have not vet niade thelr way
to coadificationn. The modifications likely would have bean codifiad by now i ot For the COVID-
19 pandenie,

Ay Sepnifivently, there was mo testimony of svidence presunted st the BBA hearing
sugasiing that atilization of single-occupat it romns identified Hw ues by either sex waw

against the public interast,

14
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2i. Rather, it appears that the BBA stmply found i was coutrary to the public interest

o sitlow slementary school bovs and girls te sham o sink By pueposes of gropssing,
X Do ovesponse, the Superintendent of the Upper Aslington City School Distriet, D,
Paul Imbofl, festified that clomentary schools shmost always have consmunal sinks and washing
stations 85 8 matier of practice in order to properly supervise the chuldren,
230 This point wan Buther supported by Upper Arlington City Attorney, Joanime
Huromer, whe testified that the Oity's analysis of the burlding owde fumd nothing discusuing o

persont’s shility o grooms themselves in private as relating to whether the bullding code’s sality

regudrements had beon met,

24, Thae Uity doseg not corrantly dispute and did s dispote of the BBA hearing that the
School Board and the stodents would suffor an unnecessary hardship if a variancs from the Code
15 ot granted

2%, Morsover, the Schos! Board prosented testimony in Fvor of the vieiuies from sach
of the witnesses, inchuding tesdtimony by the architect of record {Steve Degranin of Moady Noland,
the Superintendent of Schosls (D, Paol farkofT), the Chie! Building Qffiossd for the City of Upger
Arlingion (Roger AL Esstep}, snd the Upper Aclington Oty Attorney {leanine Humirer).

35, Specifically, the archifeet of record, Steve Druranin, tewtified that the proposed

bathroomy configuration was selocted for o wonber of reasons, with the prinsrey reason being the

ability of stafl o prowiitor young clitldren a8 the lavatesies frony the halbways 1 eohanoe wdvty of
the studenis,

27, Suoperimtendest Br Paul hinbhotf e

ctified w detatl regarding the plawing snd design

for the proposed bathowan avout, That prscess incloded stsasive discussiony with

PEOG

teschers, staff, paroms, aad the commiunity sround the safity and seelbbeing of the students, Dr

IRIFTEIZG
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28 D leohedY also tostified to his expenience as g 30-voar aducator, that be had teken
part in hailding projects for two other schood distrioty prior {o this Schoad profest, and how the
Sechool Boand folt that the proposed bathroons design woudd bost serve the Schood Boand's goads,
which inclads:

«  elimingtivg e inconviniones experienced by taachery In monttoring stodents
when th separate-sex rastroom fueilities are not adjscent to sach other;

®  poity perty” 17 the Hne for onesex is bonger than the other;

»  difficulty in assisting a dsabled stadent of & different gendes;

* increasing safety and privacy in onder to mininnize the opportunity for hudlying

and abwse i the regrooms; aad

»  gvoitling the need to chosily students basid on gender moorder to promoste
eopuality and to curtsd] reinforcement of negative stersotypes and other hiases.

29, Dr. Imboll alse eaified soparding bow the Ohio Department of Comnwres’s
progosed changes to the Code wers taken under consideration during the planning process and ay
a way 1o essentially fotwre proof the hathroon desiio

3, TheCigy's Chied Butlding (ffieial, Roger A Bastep, testified that, @8 & constraction

frdustry veteran with over 40 vours of sxperienee who had reviewsd ovir & billion dodlaes
songiroction indeding nevey schoods, e felt there wars o safety Ssues with the destge of the
butldimg, He further testifled that he {3 was appropriate o defir to the expertise of D linbadY
with respect to providing a sale learmng environment for students incloding the proposed

Tathroem lavout,

31 In gl of the forsgoing, the School District helieves and wetified at the BBA
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hearing that the School’s District requested variance to pernal the School Distriet to wiilize single-
occupiit toiled roonis identified for use by either sex iy not agsingt public inferest and tha
srforcsment of the Code provisiony af issue will result fo an pnnecessary hardship, The City
behieves and testified that the Schood’s Dristrict requested vartance is not g public safety issus ander

the Code.

Regpectiudly submitted,

& Tarik M. Kershah s deqnine Hummer vic ematl auph, 32828
Christopher L. MeCloskey (8072360 Jesnine Hunumer (35635

Nelson M. Raid (OGR4 City of Upper Ashington

Tarik M. Kershah {OU82636) 3500 Tremont Road

Bricker & Eekler LLP Upper Addington, Dhio 43224

HEY South Thind Streat Telephone: H14-593-0692

Cohanbuos, Ohip 43218 jhummg Sonach.set

Telephoner 614-227-2300 Couryed for dppellee

Faosimiler 614-227-2300 City of Upper Arlington

bricker.oom
ricker.com
rxhatwedbricker.con
Connsel for dppellant Upper Avlington
City Suhool District Board of Education

&
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CERTIFICATE OF SERVICE

The wndersigned hereby cartifiey that 8 copy of foregomng STIPULATIONS OF FACT was
slectromuically filed on Suly 29, 2020 using the Cowt's e-Filing System, Notice of this filing will
be sent to ol registered pardes by operation of the Courts electronic filing system. Parties may
acoess this Hling through the Court’s systent,

The undersigned also hereby cortifies that 8 copy of foregoing STIFULATIONS OF FACT
was served upon the following by emuil or regular US. mail, postage prepuid, this 20 day of July,
M

City of Upper Arhington Building Departrnont (via mail)

3600 Tremont Road

Upper Aclington, Ohio 43331

k,tmm Hurmwer, City Attorney {via emal}

City of Uppar Arlington
shurnmeni@uand nat

-

A Tarid M. Kerchah
Tank M. Kerchah

)

ISETFRIZwE
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N ] : SE00 Taarnt Road » Soper Anirgten, Oide $320b 1545
cry or | LIPPER peer Asing

Fhong: 145333000 « Fayy $14-897-6620 « TOB; 6144433338

@ ARLINGTON -0

At 13, 2020

[1] NONCONFORMANCE (PARTIAL) APPROVAL {i]

TAHS 1S NOT A PERMAY, 1T 18 A REVIEW RESRONSE Trterior Alterations
BE: Windermere Blomentary Schonl P arrutan®: Sieve Daurania
£ Windeomere Rd, ARG 148
Upper Artingion, Ohio 43223 WUMBER: 20 1T20(1)

Plans gre seated by Custic Meody, Ohrie Regisered Avchitect #7086, Kathorine Millar {oiwil} Uhio Registersd
Enginesr $E-8285%, lan Plollecls Giructusad) Ohio Hegistered Engineer #B-735588, Danis! Bdwarioski {HVAC,
plumbing) Chic Registered Engineer #8-76218, Stanley Kmomk felesirioall Oldo Regioerad Bnginesr $5-5139%,
o comply with GBC §106.2,

Flans reviewsd tor compiianes with 2017 Slds Building Cods based on the Sillowing oviteria:

UsE GROUR: N ; AREAr T3 B ares of work
CONSTRUCTION TYPE: HR { GOCUPANGY: 1993

Cormnchoe, r:rv.ss!o.m.1
rschanioal ; oo teasssoss
IROC 2083 UPIRE ALARME Ve
DEFERRED SUBMITTALS:

Sprinkders (separate application)

Fire Alarms (separate application)

Bleacheys

Emergeney Responder Radio Coverage

Kitelien exhaust hood

Kitchen exbanst hood suppression (separate application}

ASHBAE 9%1 2088 SPRIMKLENS: Vs

SPECIAL INSPECTIONS:

Hoeel fabricator

Suils Structural steel
e i Cowncrete
Masonry

PART |

Purssend 30 OBC 108 L4 & 1076 “Nop-Complisnes™, Building Deparbnend tmay heveby issug
= NONCOWFORMANCE (FARTIAL) FLAN APPFROVAL ~

A

Por YBC $9
of pormgpiianes with Ttsms soted horein, or Building Offioln! may revols the Plas Apomwal,

EXHIBIT A

—ER



Franklin County Ohio Clerk of Courts of the Common Pleas- 2020 Sep 02 9:36 AM-20CV004102
0F228 - F67

Frankiln County Oide Clark of Courts of the Common Pless« 2020 Jul 29432 PM-20CV04152

Al 1;3 R Windernars Elowverdary Soha
Page ol g 220N

mxm@mg [N S

S ARG E ISSUE UBLY &

o

CORY. IR LETTER B MOT & \Aﬁ*‘*mw Al
VMD\H SATEORE EF VMR PO O TRES PSS

PTPRR ,.‘ GG

Nose: LETTER EERCONSE siating somplianes g O —— ammz@‘sﬁ@&zs

1o 10633 lafermation on sonsdraction documents, Construetion dostmentys shall be dinvssgionsd god
drawn npun suitable material..... Construction domumests shall be eoordinated and of suffelent
ety o indioars 14 hooatlog, natues and extent of the work proposed and show in detal that 1 will
pordbrmn fo the provigions of this ewde, Construction documents, sdequats for the scape of the penject,
shall insiude nformation necessary 1o determing comphance with the bullding, mechanieal,
whasding, fire, eleatrinsd, BRETEY, and fuel gy codis such ax
{3} Fluor plany. Buildiog configuratios by dravings with all walls snd pactitions shyen
inclugding: plass of fll oo partial bassmens and Rl oF paptisb o m anal ;ms*'rm,\rw gvasﬁ eﬁ wa ERGEES
at the mnkﬁmg pﬁrmet;r, nm? r&ﬁ;mnem i ciﬂm aiwmls md Liw i

, 25, %mn&& \hsﬂf bu Ai&(st o by
\'\S(&ﬂ mm,anum mzw noikm:iss*i T e 8 "meeting rowg” i

pmm asatet :.m:i\* aup&li& "m
atirdhates indioats that it 3 an sirditociomd The somstrostion documents shal dcs:mm tha nusibar el

rrviedkated o svery Hove, sad i all rosans snd 5; TR

ooy o e A

comgnent a Pleass olwrify intet of rood areaowith storefront door ALGY off of corvider, Is this strintly
sainernce o will thare ever be vsed by staff and shildran?

Comment by Hurdware groups sa door sehadule go te 85 bot the hardware groups in the spee faddendum
#13 go 1o 8L Supply missing hardwars spass.

Conument o Subarit doferted subwiital plans poted in bold above i the Tist page. A finad plas approvad
will not e sesued wobl all submitials are spproved

3 #6.1 EMERGENCY RESFONDER RADIO COVERAGE: Guneral, Emergency responder radio
perewrage shall be provided inall new buildings n seoordanes with Section 510 of the fire oode.

Convment: Coniact the Fire Dr:pmmen\ oy estyMish requirements. Frovide dosumentasion thar this is
belng addvezasd ar sorraspondence from the Fire Departmeint i will not be reguired.

3o T866.2.1 Egress basad on occupant lowd and conumun path o egress travel distance. Two exils or
BRIt ghoeey doarveyy from sny spaes shell by provided where the d&igﬂ oeoupant load or the eomimo
pgth of sgesss travel distanes exoveds the values Bated in Table 100621,

Comnesst: For E use group § sits as requirsd for an vosupant lead over S0, Beveral classrtions nod an
accupant {bad over 530 which only have a single gxit, I vou totend 10 seguest & reduesd oomupast foad
por 1804.1 Tresign occupant Ioad, malkes that o speciiic request noting the rooms it the shart of G006
03 WNL AU vooms with & sodhsned cooupant load approved shall be noted to be posted with that
occupaat Jvad.

Noncoriormanes (peial) Agprowal
R Lipar Srlingion Shio
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Apet 13, 2020 Windermate Dlementary Seho
Fagad ofg B TR
SRENA_ALS] (ROAHRN_SPRY

4, HH0LIO Panic and Hre exit hasdware, Whers an exit access doorway is provided fiom an

Coamment; Frovide pamio herdwars on Qooes o e clestrical room B 140 (harchware 5ot 63 aod lnciuged)
sz noted dhows.

5 ANSLIH7.I Protresion Limits. (lgscls with bading edges more than 27 inches {685 mun) and aat
more thag B inches (2030 nnn) above the floor shall protruds o inches {100 mim) s
borizontally infy the sireulstion path,

Consent: Five exfinguishers (44 spsced) will Bely projest st more than 8%, The gym hows these as
face nwunted sxtinguishess,

6. 1011131 Wandrails. Satrways shall have handragls on cach sido and shall somply with Seetion 114,
Where slags i aged to provide the bamdeatl, the bandeail shall b comply with Seetion 2407,

Ceonnmnent: Provide mndrall both sides of stair {1, detai] 2044107 and

7. 1013.4 Rofeed ehavaeter and beaille exit signs. A gign stating BXIT in visval characturs, rifsed
characters wid braille and compling with Chapter 11 shall be provided adjacent to each dowrto mn
areg of rafge, an exterior aven for assisted vescus, an exit stnireay or ramp, an oxit possagewsy and
the ol discharge.

Comments Provide teotile signs as noted above. Show losstions on plan. See ANST 0311 for location
quirenents, Note that the sign is on the laich side of & doer or right sids of double doos,
8 3029.0.) Bleschevs, Bleachers, grandstands and foiding sud telescopic seetlng, that ave not building

clements, shall somply with Chaplers 1-4 of 10C 30018

Comment: &
achaead d

3
S

wings were ot provided to review. The specifloations oall st oriberts, but 3 seed the
fgs of wihing is 6 be constructed o sovies

9, 11694 Kitehens and kitcheneties. Whers kitchens and kitchenottes are provided
i aceevsible spaces wr sooms, they shall be sccessible
ANST 6853 Height, The front of bvatories snd sinks shall be 34 inches (883 mm ) mepinnam-above
this Fgor, mesatived fo the highes of the sim ar vounter susface,

Commeat: Counter heiglt to be M” in mome such as R1GE, A ST, B0 and BIZET,

10, 118922 Water closet compariment, Where water closer conipariments gee provided o a totlet room
or hathing roony, a6 lesst 3 pareent of the tods! nambear of compartments shadl b whaelchadr seesssible.

Wheve the combsingd toial water closet comgastments and seinals provided in a2 todst roooy o Sathing
FoOmn B AR OF oy, at Jeast § perownt of B tofad musber of compartmsnts shall by ambuiatoey
sovessible, provided # addifion fo the wheelchalr secessible compartipant.

ANSE 804181 Geagrdd (anbulatory siall). Ambulatory accessible cotvpariments shall onmply with
Section 60810

Narteosibamranice {paetil Auprows
Ny of Upper Anlton, Chie
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Al 13, 3080 Windenmers Blermentary Sobond
Pagn & ofd BTE2 {1}
SRENAR_SLRY (ARl SORy

Comment: I the separate resiroon lssite Is appeaied and granted then where thss‘e 63 unisex Testrooms
sdjsnnt $o sach other they will be considered cne restroom and i the totsd Fokoes 13 & or mare they
will need an snbulatony stall. Show complisnce of stall with 804, 10.2 {she), 604,103 tdsonm) &
H04, 104 (vl bavs),

11 130001 Criteria. Buildings shall by designed sed comstrusted in accordante with the spplinable
provistons of the Mlatemationad B "’Ns*&,,,‘ Conservation Code™ or the 'mﬂwmmmﬁ of “ABHERAE W™
fisted Tn Chapier 33 of this code exoept as modified in Sentiony 1301.2 aed 1301 3.

Comment 3 Submit docurmentation to show conplianee with the arergy code, ASHRAE 3012080, To
foiuds inferior and exd "ggggqg“l;\gjm.,g B swre f addvesy the Heht caduction reguiremend, day Hifting
{ASHRAE $.4.7.6 ). Note that only owy: ARHREAE o IBCE can beused, vou oranat iy so 1t must

Be ASHRAE 20.1 par the snvelope wnd mechenica] subwiital.

Comment br The Exvelope Comebeck ghows that it faifed by $%,

12, 1864.4 Site grading. The ground immedinely adiacent to the foundation shall e sloped away from
the butlding at a slope of not less than one it vertical in 28 unite borizontal {S-pereent slopet fava
minimure distanes of 1 fved (3048 iy messswesd perpendisularto the face of the wall. IF physical
shsirictions of fof fnee prohibit 1 feet (3048 nun ) of horbeondal distanee, o Spersent shope shall be
pepvided to an gpproved allvrmadive l;Etﬂ‘l\‘»ﬁ of diverting watsr saveay from the Sundstion. Swales used
Tor thiy prposs shall be sloped & mivimum of 2 porcent where Sovates within 10 fest (3048 mm) of
the bailding ondation. Impenvious surfices within 1 feet (3548 ) of the budlding foundation
shat be sloped a minimun of T parcent awsy from the butiding.

Comraent: The grading plao shell indicate o goades o sthow somiphanes.
& ST 5 \‘:p

13, 39022 Sepavate favifities. Whens plombing fixtures are raquired, separate fRciities shall be provided

for caelh aex,

Conunents Provide separate restroons for each gex. Thege shall be labeled on the plans and covvest
shgay provided,

14, DML 4832 Gutdooy aip wqui:ed_ s vt outdotr sivfiow sate shall be determined i
setordane with Seotd
Exeeption: The re gms‘md d;,smfz profesvinnad sy we ASHRAE G40 or ASHRAE 622, 3¢
appficable, o an alternudive sngine el ventifation systom de ;

S ;;»-‘-x;m::fs:m that e ﬁ,g;\ﬂelv dexigre
professional demonstrates complinres with ol sppd tieable svetions of the ASHRAE srordard,

OMC 403 3L LT Breathing zone sutdoor airflow, The cutdeor airfiosy rgte sequived in the
breathing zove (Vi) of the socupladle spase or spaces in g gone shall be defermined o aceordancs
with Fouation 8«1,

{Eguation 4-1} Vie=Rp Pe+Ra Az where:

Ay = Zowe Toor grea: the et ponupriabls Qoor avea of the spase or spaves by the sone,

Pz ow Zons popubation: the rawber of people in the space or spages inthe zone.

Hp = Penple outdaoe air rate: Se ontdear aisflow rate required par person from Takle
433311,

Rag = Ares oubdoor sl wmier the sutdoor airflow raie requived per undt arsa from Table 4053511

Nanverdormance {oariall Appsowa
Gy of Upper Srlnglinn, Ohs
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Wirdermriare Bemesiary Schag

IRGNREE SPR)

Comaents Provids putdisr air ;,&Emnlmtmss The- mmﬁﬁ u iy mqwmﬁ 51 bsmxi o 2 SOIpONGINS, pmqjk

autdsar adrflow and arey outdonr abrflow, Show the roons served by each mnit separately,

15, OMOC 506,73 Duets sevving Type T hosds, Type T axhoost ducts shall be indepandent of all other
exhuist systerns excapl as provided i Ssttion 506 3 8, Cosvnsreial Kitchen duot systems serving Type
1 hoods shall be desipned, sonsionoted and nstalled In sccordance wigh Sections 30611 through
MBI

Compents Provide sealod demwings showing complete infornstion on kifchad bood exhast duet ko shiw
cu.,.plmnm with Sections 308,31 throtgh 506.3.13.3., which includes dimensions, maserial, veloehy,
elvaniow detalls, slope, jolnte, ssotion fmm ‘1«19&(1? £y uitsms;t fan, ete. Fihis o nelnded ow 2 typieal
Fvod deawing it will need tu project speeifie and besoaied. tiin.} thes hood Headl 2s ot peguired t be
sealed, Provide complete informstion on éxxhﬁust dist.

Provide sesled drawings showing complate infermation o kitchen hood sxbhaust dust to show

complisnee with Seations:

206311 Grovse duet materials,

206,33 Foluty, seanms snd ponetvations of grease ducty,

06,34 Adr weloclly,

556,37 Prevention of grease socomulston o grease ducts {eloper QR

565,38 Gresse duet cleanputs and wyenings {lacating, xis
Napatad or detgtied)

Al §4 daors noted, not sived,

o, OMC 50636 Groaseddues dlearances,  Wheve enclosuses are not requitrad, grease dust systems
ansd exhavst squipsnent serving 3 Type | hood shill have a clgarases W cornbastildes constiuction of
not lass than 18 inches (357 man, and shall have a clearance to noncondstible construction and
wypsuny wallboasd stmohed o noncombustible structures of not less than 3 bebes (76 mm},

Comrmentz The clearanse shall nolude the surfuces perpendiculir to the duct for a distence of 18, This
weanld inchade the ceiling o distaros of 18 Fomn the dust: The requived dearagce sppliss to the
roof instdstion, Provids the distance or e a duet wiap. Frov ide fechnical data on any proposed duct
wrap. This s o long horizontal duet run. $how scction showing vertival clearance to roof msulution
and acoustic calling. Mots oy dlesrance {unless dust wrap) S all cerslandible pipes, constulty, wiring
wla.

17, 566.3.9 Grease duet hovizoutal cleansuty, 30635 Gresse dut hovizontal clegswns, Cleannuds

“&:‘;1“# g horienntal sections of greses dunts shall

V. B gpaced ot mon than 30 et (6126 mnal apaet

2. R lonated pot more than 1 fest 048 mm} from changes in divection that ave grester than 43
dagress (1L79 vad),

3, He eated on the boitom only wheee nihey locations sre not svaifable and shall be provided with
intaraal damming of the opening such that gresse will How past the opening without pecitog.
Eui:'mm elearoite and openings shall beagproved for the application and festalled liguid Gghs

o berchoser than 1 nck (23 mim) from the edges of fhe duet.

s Have spening dimessions of aot less than 12 fnches by 12 inches 305 mn by 308 ). Where
R o dimeensions precinde mstatiation, the x:spmmg shall be out less msm 12 fvehies (307 nng) o ong

de and shall be Yarns enough o prm«de’ socess e cleaning sod msintenanee.

!_5 l&ii bt focated a0 grogss resanvaing,

Nopeonformmanse (pariial] Spooval
ity ol Upper Adiglors, Ohio
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Page &of B FO-TRJALYG
FERXRER_SLR ROE B kR M

Conments Dovaisgs B show comphiages

18, OMC S86.53 Bxhanst fan monating. iTreh inst fares sevving Typs T hovds snd installsd fiva vertieal
s herfeontal position shail be Mnged, supplied with & Jexible wesihovgroafelestrinel cable iy pertniy
napeciion md olesning snd shall be equipped with s mears of vestrgint o limit the swing of thy fan
oit U hinge. The duttveovie stall extend hot fess than 18 Reches (45T sun} sbove the ronfsorfise,

Convmend: Show complisnes with the shoves, 137 soted,

19, S07.1 General Commeraial kiela sximust hoods shall coroply with the z@gun‘a enis of iy seaflon.
Howds shafl be Type Lor I sod shall be desigrsd B caplure sod conties sonking vapors and sesiduss.
A Vyps For Type 1 haod shall be stalled st or abovs all someercial vood king applisnces in acoordanve
with Seetions 3672 and S0¥3, Wheee any sooling aapmmw under 8 single hood requires & Type |
howd, 2 Type ! hood shall bs installed. Whers 8 Type 1 hood & required, 3 Type Loe Type 1§ hood shall
b fratalied, Whas e Type [ hood e instabied, te fnsatlation of the st sveem, fochading te hood,
ducts, exhaust squipment snd smalkoup s syeiom shall comply with the requirsments of Seetfong 308,
$O7, 508 and 304,

Excepiions:
1. Fastory-built commercial exhsust ioods that ars Neted and labaisd in seovedange with UL
T10, and ftstalled in acoordance with Seetion 304, 1, aball not by reguived w0 compleowith
Sectiong 307.1.5, 597.2.3, 39725, 3OT.2.8, 3673, R. T3, 507 48 and 3075,

Comunends Provide émmng of hood nnting stre The hoods shall be UL 710 Histed The bestadlation
noinlitions shall ke Jstad on the Bood and field veriBed to comply with e sctudl nstaifation.

\

20, OMC 307.20 Clesrsnves for Vype | hood. A Typs | hood shall be installed with a olswrsues o
somibustibles of wet foas than 18 inches (457 mmb
Bxoeption: Cleargnce shall not be veguived from gypsum wallboard or UWmeh {137 mng ar thicker
cemanmitions wallboand attached o noncombustidles stvustures provided It & smonth, cleanable,
soabsoriend and sonesmbestible meterial i jostalled bebwoen the bood and the gypsum or
semsntiions wallbosed over-an dros setending not lovs thas 18 nolies 48T muatd fn el dirsctions frens
e howd:

139 (not ARTM E 844 §f ti m*a somplhies with ASTHM E-1 36 {dosumant) the surfses covering,
Panmpe sprend<il, woeld be hm.m,& o (L1 2SY per OB 703.5.2 which needs to be doswmesnted,

Comisnend 2 This nelodes ceillng ke (ACT 83} or surface which st be soncombistibles poe ASTME

Comment b The wall babriind the hasd i noted ag FRP t the firash plan, Dooumen the PRE compliss
with ASTM B3¢

QMO S08.1 Commerclai Ritches reakeunp sir Makoup siv shall be supplied duvisg the operation of
somaercial ditohes exhavat syaivos hat ave provided for commercial coaking applisoces. The
anvount of makenp air supphisd o the boilding from all sources shall be a;:sprmzimmﬁiv stpual o the
an* ount af exhsust air for all exhavst aystonss for the building, The mal Reup sir stiall set seduce the

Yeothveness of the sdaust systens. Makeop aly shall be provided by gravity or mechanica meang ar
Meshanicnl makeug aiv svsisng shall bs swtomadically contealled #n start and opeests
simulanesusly with the exhmust svatens. Makeup air intake opening locations slwll comply with
Section 4014,

b
5“‘

Aoreonimanes (pariall Sporowal
Gty of Uipper Adington, Qhis
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Sl 13, 20 Windermerg Slamantary Sebual
Page ¥ oid 201230 i}
204K ALR) RN BFE]

Comment: Show caleufations of sy 'E:wmm f o hood. Thes wakeup air far the hood o be froon wnits
s’ew‘n s aves comncoted W theaves the hood I8 oos i;:d Thmae ursiis shast Be teriacked o
-‘t*%j:m v start and operate shaulsnapusly with the exhsust system, This nshudes e RTU
__;\ggknm up the difforenen betveeern the exhoust Yo sl the makeup abe unit, Noting i nanthe RTU
continuoualy shoss new mest this requisenent,

[
%

2, OMI SRCTEON 309 FINE SUPPRESSION SYSTEMS
S9.1 Whews reguived. Commereisl sooking apphiances required by Sgution S0530 10 have s Type {
hood ghadl ke provided with ain approvsd autmaatic fire supprossion sysism somplying with the
Sutlding oade.

Cerament: Provide houd five suppression drawings when available. Desigrer to sign deawings pee
108,200 exeeption of UL3G0 systeny with full manval provided. This ceguives & sepanate applisation.

33 48001 (Haod five suppression} Manuad systers operstion.
A sarmus acoation device shall be lovated st or vear 2 mpans of ceress o he conliing ¢ s»:ﬁ 2 ni‘n iowm
M‘ 0 Teet (3088 nia) and 2 muxiiom of 20 faot (6096 sy} from the kitchen axbwust sy T

nangal sctuation devics shall bs nstalled not mors than 38 Tnches {32308 mem} or Jeas 8§ sas
;t}b, s shove the foor and shall clearky identify the heesrd proteciad. The maneal ae 15}
sequire a waxinem fres of 40 pourds T8N sod & st movament of 14 h‘i!uh&b { 5{5 TR )

Sotuals the i

Supproasiv system,

Compients Shown loss than 16 8heet FRL1, note mounting height.

24 NEC 210.8(B) txher Than Dwelling Usits, AN 128 volt, slagle g
recepraches rstalled b the fodatlons speaified fu {1 dwough (5] shall ]
Ierrugisr protaction for peesonneh

£5% Sinks - whers recspiacles are installed within 1.8 m {6 ) of the outside sdge of the sink.

FESUS gr mﬁd ~] auL r;;mu:it«

Coransents (htlets within 6 1 of sinks to be GFF and alf general sutlels in the Kichen. Rowm B13T dirouit
K13 2 oudlers within 6 of sink,

HOLOGER OF THIR
PLUNT PR, W
ze\z‘nslﬂ‘:."’

PROCEED OBLY
1 APPRERA,

mm HY

ANY

N @R})E TO RXPENTE THE REVIEWY, THE POLLOWING BHOLULD BE DBSERYVED:
{Failare b fo o mey upthan roview dme ¥oF glans siay e peiaenadd

AR

W, Drw s ahould oudy B new, savt v of Lpgor Aslington - Brikiing D
b Clcde ol plans cheugges o slarsdp 3 e b reliressedy
{6 i e companion Tamet e sl wkey ~ w&m«m Ty L*i ﬂhm SEVIEW oot ~s‘
e Abveeh s copy of the prigingd Doreeiion Letisr e yous nesposes

3 w clrviges per arkilmrelons are o 5e reded o phons - @ forfer neevily aproning S comple I Bo¢ Saffvisctons

2

Civceoirestiong are made, submit e (31 identical e raniete seis of révined plans
tor the gy of Upper Aclingion Rt seview

Roptdarmanos {Daniel Apposesl
] Linosyr Axlinedon, o




0F228

Franklin County Ohio Clerk of Courts of the Common Pleas- 2020 Sep 02 9:36 AM-20CV004102

F73
Franklin Qounty Ohio Clerk of Courts of the Common Pleass 2020 Jul 28 432 PM-20CVE002
Aped 13, 30E0 Windnrmeres §\lﬁwnmw Rehwed
TEKE ALY -;ﬁj«xm{_apm

PART H
In sovordance with DRC §105.1 4, the Building Departesent i hereby issuing this
~ RONCONFORMANCE < FARTIAL) - PLAN APPROVAL~
Listodd hebow ave ftcoms agg cleagde in m}mpm s witly provisions of the Dk Yg Cade (OBOY). These Remps, if
sy, shall be beaogheine S} complinnes with OB a8 2 vondition of the. eiuanes of this pactiel plas apgrevh
Thay de not peed fo be showa on the revived resubmitied st 1T not ihese Boms will be ropeated s i
Spprovel s

& ORI NS I"Lr‘furmabm test, & porfirersnes tosd shall e conduated wpon ovpphetion sad el
il approral of the Instellation of & vendi letion systew ﬂe:m‘tg ool sonking applisaces, The
teat sl verifie the rade of exdoust sivflow reaudiead by Section 367,85, makeup sieflow soguired by
Seetion S08 and proper operation as specified o this chapier. The permit hodder shall foraish the
necassary est equipment and devives requived to parforrn the fégs,

Comesents This Stem will ba ontbe final spprovad e, respooss it necessary.

B, OMC 50761 Capture and costsivmeat test. The pervat holder shall verify captues and
cantatment performanes of the sxaust systom, This Held st shall be condusted with sl applisoess
under the hood a8 opersting temperstures, with sli sources of tutdoor sir prov uimg muiheup aiv for the
hood aperating and with all sources of resirealsted air providing conditioning m i space in which
the hood s locstsd opevating. Cagture and contatnmest shall be verified visuall Ly by obiserving wnoks
or stemn pradused by setuat or stmulated codling, sush s with smoke candlas, smoke puffers, aad
siinilr pests,

Cowment: This Hem will be s the fine] sppreval leitey, rosponse not wesessary.

€ OMOC 6325 Greave duet test, Frior to the use or toncesloent of wy postion of & grase dust
syshont, 2 loakege test shadl be peefowniad. Docts shall by considered to by concealad whans trotadled
i1 shafle ey soversd by coatings or weaps that pravent the ductwork Som Being visuadly inspested on
all sidus, The permit b wier hall bev e.;mnsmw o preeviche the nsesssary aquipmest and perfoem the
pronse duct leakage fest, A light test shall be porforned to detorming st all welded ans hraed § oty
are {iguid tight,

t& 1ight test shall be performed by passing 2 lamp having 8 power rating of not less than 100 watix

rough the eubire seottn of dotwork tor be tested. T hﬁ* Tamp shall b open so s to smit Bght egually
n ssif du ections perpendiceiar do Gedust walls. & test shiali be porformed for theentive dunt sysieny,
inchuting the hoods o xmm gorection, The dust work shiall b prenirted torbe tested fis suctions,
prisided that svery joint bs tostad, For Hated fetory-buill gmase tlm . i et ghall e limited to
et it assembled i‘n ihe fleld and shall exeluds fhotory welds,

...

Convments Tost i be conducted prior G Insteliation «f duct wrap, This Heve will be an the fissl spproval
febter, response not netessary.

Dersventss Foy O E100Y, (B seb o apmoved comstroetion doguments mjx b Reptat the slfenl S wodk, dloog with
misnhfutvrers \n@al}n{mﬁ inst ';m:, & product information, sod shall be avadlable S vee & refeeey
buiding officisd of aff iimes whils such wirk i is prugress,

Paeardy PurGHO $HIILE, avery thog or spase that 1s & plaes oF ssasmbly e sdoention shafl have agpeovad o
piveked 8 Sorsriianais spane b i X8 Tong thi ronwoor s, Asseehbde vogms or sfaies whiok have
sl ii‘pnt* ae shall be posted e sl ied seee AR siges shall b Rosished e Cwpae and b of kgihie, permesnent
d szgn 3*‘ in& s sr&:? P wi 3:@;1 <‘m .;§1 §1 b i\m\m:}mem se.}!mad ) '

Ngocanfamancs oeial dotvois
Qi of Lingper Arfngion, Ohls
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Agtll 13, 200 Wingermers Sleaventary School
Page 8of g ESER fe: o )
[OKKEX_ALE] [R0-REEE SRS

Heading: §~1¢ﬁ§h\:g_¢qui[mm snaxl B wm& I§&,;1 in a‘c;mtdmm. witix urd\m*itvrs apm‘ﬁa] mmufu&mm 4

_p amm':: mﬁ

ad
Fiy

i Fire  Hortabie tlngum. @03 sl be peovided i oocapancies and rsings o8 reguired by die Fie Praventior Code
- Extinguishers: (G5

St m ms“ruwm mdns atog amveptanwe of all the above nofed eonditions, This roview dogs ned procdude the
iong whish mery bave boen omittad or overlooked in ths review process, bie which are
Rirnate vespovsthility for legad complinnes with the Mandawds of Safely mat with ihe
reg] tsszua ci shg i}trmms‘tmss" fenant wnd the oweer. Phoy Approval will be valid anly spen seceipt of o signed
copy of this addendimm by the Ciy's Buildng Deparlmen.

ARJUDICATION GREBER: $& accondanes wiﬁ*’l FHSM w0 ¢UIRAT ofthe revisad oade, 3 r‘eqwru:i by SOTELAIT
ﬁft revized codds, vou have the m‘ht m apmm e & ihig ]amz m the St*tﬁ‘ [‘m*t{i of %} ljuf’i& 9 if
within 30 davs fom the mailing dte ' :

prmm; REEENERLE, th
TRRUEA 80 sppeal: o L -
Farg! 8 weian mqwessf afing Yems i e \w{msieﬂ‘ and wlief s:wghf with 2 mms ar money order for $200.50
mads pajebly v "Treasurer, Shals of Ohi®, aid & eooy of ks onder b e address bilow: Seid soddiionsd copv
of aif daty i e Oty oF Qoo Adinglowr si%ws“dmg Ciffcist st Hve addvess befow:

Siabe of Ohin Depavimsnt of Domrgrce Renger & Basteg, Bulding Crifisiat
Division of Indusingl Compiiance Gty of Bpper Aritnglon

Board of Building Appeals G0 Vremont Roag

BEOS Tussing Road — PO Sow 4008 Lpper Adinglon, O 43821-1585

Reynofdshurg, Oiin 420680008
Fhone: 614-844-2678

U
,,,r-’"”“ﬂ __‘a-""’?

i
sty

il Boihilng Teffieial

Diopald W Schofield; Plans bmﬁ‘um

S1371-943] e Arlingion, Jh§,~_
o
o
Sigred At
_ 0 Avchitest Ll Oy
Prioe Waves & Tids s Sigmed ¥ Engirseer

Bl Cowtrastor

Neoeobananes (podial Ammvaf‘
CRy of Unper Adfinginn, Ohln
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SEFQRE THE BOARD OF BUHLDING APPEALS
STATE OF OHIO

tipper arlington Oy Schools
IS0 Morth Mallway Drive
Lipper Arlington, O 43323

Appaliant TASE KOy 200081
% FINAL ORDER
Roger & Eystag, Suilding Offiada

ity of Upper SrBington Suilding Departmenit

IGO0 Tromant Boad
Upper Aviingto, QM43

»4

121155

i

Sppalisg
This matter cams up for hearing e Thvsday, ke 4, 3030 on 30 appeal fram Sodjudication Order Mo, 30-233NLY,
dated Al 1 . AU, feswud by the Dty of Uppey Avfingtan Building & ‘astﬁ-mst Gaid edjudicatinn arder voled Y

o e

prsmises g s;m &5 Wingdermers Slementary Schond, $102 Windermers Roud, Upper Srfington, Ohio,

Based on evidencs adduced by, and reprasaniations of the Agpeiiant and the Appelisy, the Agpeliant sgpeated iem
13 of the adinudication arder.

Banead upat ¥ vhe svidence sulwnisied and taastimany, the Board uphald

| ARSVAIN

saul B &m;\sn Srehiteat

Dyt ?.1, £ g‘mem

b, Fsvet gi et

e k

[PPSR SEEE————TeeTeTETEe

{ shig Aoad,
L Ol 43068 setting forth the avder appesied s‘;m ared stating that the agenty £ supporded by
~: e, aved suds \tmta;a! svideres oad it Aot in aocordance with hw. The notics of sppsal may, but nasd nat, sat
Sfe grounds of the party's appeal beyoad the statement that the REHLY'S IR IS ,.'uppmmd by rediadbe,
peghav ,& ana mmtsmlas svidence and bnot iy acsondance w;t&*i"w The Notive of &ppesishall aimbﬁ? By e sppeian
with the Cowrt of Commen Ploas of the county iy which da 15 3 resident of in which tf he pre reiget affoctad by thix order i
located, Such notices of appeal shall be fled within ifteen {35 days sl the mialng of the natice fsh@ Bnard of Budlding
Sopeals Crder as provided i Sestion 13912 of the Ghiv Bavised Code.

D ahvalt file & Motics of Sppeal with the Boary of Budding Apgash

Am paty desiing £ aspsez

M2
& wsed
A

EXHIBIT A-2

The Stote of Ohia,

County of Frankiln, 58
i, the undersipned Drenutive Sacretary for the Sogrd of Buliding Appeals, hersby terli ify theat the fnregoing B a true
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és\dﬁ?*t reprodustion of the ovigingd Order of the Board of Butlding Aapedls entorad o i ournel oo the ! g&hay nf

s 92?‘? ; }@m’f Lt

s W Steer
Exerutive Secrataey
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Bricker & Bokler {118 Chgi estam\er Mcuib&km
08 Bouth Thied Street Lhirant Diat 5

Columbus, OH 438 ..msr»:}mmaw@ hescier.can
joe 814227 2300

NEYS

June 18, 2020

State of Ohio Department of Commerce
Difvision of industrial Compltance

Ohin Board of Bullding Appeals

BE06 Tussing Road ~ PO, Box 4008
Reynotdsburg, OH 430689008

Attry Susan R, Steer, Execidive Secratary
Yia Emall susan.stesr@oom.stafe.chus

Ra: REQUESYT FOR RECONSIDERATION
Upper Arlington City Schools v Roger A, Eastep, Building Official City of
Upper Aringlon waifmg Oepariment; BBA Case No, 20-0051

Blpar Mg, Steer

fam wriling on behall of the Upper Adington Gaty School Bistrict Board of Bducabion
{"Schoo! Boand™ to respecthully request that the Board of Buliding Appesls ("BBAT
reconsider s decision and Final Order uphoiding Bem 13 of Adjudication Order No. 20-
1220(1}. This raquest is being made under the authority of Dtz v. Croweh, 173 Ohio St
387 (1682}, The City of Upper Arlinglon dees nol oppose this Regquest for
Reconsideration,

Specifically, in this matter, the School Boand's design calls for single-occupant
tollet rooms with floordo-ceting walls and solid, fullframe, lockable doors, idendified for
use by gither sex. The BBA implicitly Tound that the bathrooms atf issus do not camply
with QBC 2802 because they are not separats facilities provided Tor aach sex, and further
danied the School District's request for a varancs to allow use by sither sex in this specific
instance. The School Distrint is asking the BBA o reconsider its decision, solely to the
aextent i denied the requasted variance.!

A, Standard for Granting a Vadancs

Under QUR.C. 378118, the BBA may grani & varance if #t finds thai "a variance

' The School Dishicl s not stipulsling or otherwise agresing thal the BBA's delerminalinn that the
Batheoms don't comply with 28022 ane 2002 1.2 & correct. Rather, the Schont District is reoerving its
chjections to thoss findings for appeal if necessany.

YR133Ted EXHIBIT A-3
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Bricker & Eclder

STTRIRMEYS &T LAW

State of Ohlo Department of Commaerce
June 18, 2030
Page 2

fronm the provisions of such lsws or any rule made thersunder, in the specli cass, will
nat be contrary fo the public inferest where a literal enforcement of such provisions will
result in unnecessary hardship” {Emphasis added.) Thus, the BBA must fiest determine
whether the varlance is contrary Yo the public interest and then whethar the order will give
rise o an unnecsssary hardship. Here, the requested varlance is not against public
intarest and enforcamant of the provisions at issus will result in an urmecessary handship,

1. Puhlic interest

a. Federal Courds

Here, the School Board s attempling to install single-occupant follet rooms
identified for uss by sither sex. While thers are a number of reasons the Bchodl Board
desiras this propesed bathroom configuration {discussed below), ong major considsration
is avoiding the nesd to dassily students based on gender in order to promote squality
and o curtall reinforcement of negative stereotypes and other biases, A varance request
pased on this ssue alones is not contrary to pubdic interest, as a matler of law. On Morgday
of this week, June 15, 2020, the Supreme Court of the United Siates made that clear in

Ours is & sociaty of writlen laws,. Judgss are not fres o overlook plain
statutory commands on the strength of nothing more than suppositions
aboit intentions or guesswork sbout expeciations. in Title VI, Congraess
adopted broad language making # Hegal for an employer to rely on an
smplovee'’s sex when deciding to fire thal employse. Wa do not hesilate to
racognize foday a necessary consaquence of thal legislative cholee: An
employer who fires an individual merely for baing gay or transgender defies
the faw,

Furiher, an Obilo federal court has held hat Title IX protects transgender students
in Ohio public schools, Board of Education of the Highland Local Schoof Distriet v US
Depariment of Education, 208 F.Supp.3d 850 (2018}, stating:

[Alosass {0 a communal school hathroom constitutes an ald, benefitf], or
servicell' or & ‘nght, privilege, advantags, or opporunity.” Access fo the

bathroom s thus an sducation program or activity under Title IX.

o, at 8685,

TN
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State of Ohio Department of Commetce
June 18, 2020
Fage 3

{The Court fums o the thind slement of a Title X discrimination clainy
whether the discrimination has harmed Jane [the student]. Some issuas in
this case are difficull, but determining whather Jane has been harmed from
the School District’s policy is not one of them. Testimony from Joyee Doe
fthe parent] and Jane hersel dicates that Jane faels stigmatized and
isolated whan she is forced o use @ separate bathroarn and othernise not
freated as a girh

Id. at 870-71.

Amiol from school districts in twenty sfates around the country ... provide
further support for the Couwrt's conclusion that Highland cannot show that
sl swmg a transgender ginl to use the girds' restroom would compromise
anyone's privacy interests. When they adopled inclusive policies parmitting
fransgender students to use bathrooms and locker raoms that corespand
with thair gender identity, all of these schoo! distriots wrestiod with the same
privacy concarns that Highland now asserts and, in fact, af lsast one of the
dintricts was bvestigated by OUR for non-compliance with Tille 1X befors
ulimalely reaching & Resclution Agreement with the agency. The schont
administrators agread that although some parents apposed the policies at
the oulsel, no disruptions in restrooms hag ensued nor were thers any
complaints about specific violaions of privacy.

Id. at 875,

{Tithe Couwt finds no mert in Thitg-Party Defendants’ argumant that other
students would be harmed by allowing Jane tr use the bathroom ponsistant
with her gendar identity, as other students aleady do. The balance of
squities ps especially sharply In Jang's favor becauses the injunction she
seuks Is nsrrowly tallorsd 1o permit her fo use the girls' restroom and doss
not sven implicate locker rooms or overnight accommodations at the
middie- and high school levels, Morsover, i is always In the public inferest
to prevent the violation of a panly's constitutional rights.” .. ] Ssmsfariy, the
overricthing public imteres? fayfs] in the fem sofovrcement of Tille £

id. at 878 {ciations omitted) {emphasis added).
The proposed bathroom configurstion at issue hore eliminates the scenario at
issue in Highland sltogether—no studant will nead 1o dentily & gender prior to using the

restroom Tacility, because all bathrooms are single ccoupant and open fo any student,
regardiess of their gender idendity. Thus, as a matter of law, the praposed bathroom

BRI
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configuration is firmly within the gublic nterest.

b international Code Councll

the intematzmai L.@ﬁa Qmuncsi««ma gwammg h&}dy fm %he iﬂiamanmai Bmmmg {‘;miﬁ«««
femgmzes all of the foragoing lssues and has adopled two addifional exceptions to 1BC
2602 in order to make dear that the infent is I provide an aption for unisext single-usar
toilet rooms. Moreover, the govermning state agency, the Ohlo Deparment of Commerce,
has ﬁmpas,ﬁd thes& same &x@@pﬁtana tcs m QEG as wai tmugh thay hava nm yat

5. Separate facilities shall oot be regquired {o be desighated by sex
where single-user folle! rooms are provided in accordance with
Section 2802.1.2,

8. Separate facilities shall not be required whare rooms having both
water closets and lavatory fddurss are designated for uss by both
sexes and privacy for water closeds ars instalied in accordance with
Section 405,34 of the plumbing code {{also 121031 of the
QBGHL...

These proposed changes demonstrate the 10Cs Intent o clarify that single-user
toilet rooms may be dasignated for uss by either sex.

¢ Testmony af the Hesring

pitfic miamsi f@ﬂ‘i@ﬂt Rgthgr st appears haseti on tha wciam traﬂscnpt v::cf xhs
procesdings, that the BBA simply found # was confrary 1 the public interast to allow
stemertary school boys and girls to share a sink for purposes of grooming  in response,
the Superintendent of the School District, Dr. Paul lnhoff, testiffed that elementary
schools glmost always have conynunal sinks and washing stations as & matier of practice
in order to properly supervise the children® This point was further supported by City
Atlorney, Jeanine Mumner, who testifiad that the City's analysizs of the building cads
found nothing discussing a person's ability o groom ihemsewes in private as relating fo
whether the bullding code’s safety requirements had been met?

B jure 4, JOR0 Video Transoript st ©38:47 - 43734,
*3d,
4 duree -4, 2030 Vidss Transaript st 370 - 1238048,

IETI263Tw
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Mareover, discussions betwesn BBA members reganding grooming were not fust
limited o the Schoot District’s hearing. Refersnces o the School Districl's case wers
mads in an sarlier case the same morning of the hearing, Cass No. 20-0048, concerning
Hat Dog Tony's Restewsant in Sandusky, Ohio. BBA mambsers discussed the School
Roard's case and compared it 1o the Hot Dog Tony's case. Siatements were made by
BEA mambers r@ga‘r‘d‘mg out-obcourt discussions held with Mends, with one BBA

member stating: "1 have aclually talked this over with some woman friends of mineg, and

thay are, they see regl issuas with this—nol having any privacy in a rastroom as far as

tha Eavataw That Board member went on {o stale he would consider supporting a
variange in the Hot Dog Tony's case, but not ancther case, which appsared o be in
referance to the Upper Adington procesding®

In addition to being contrary {o federal law disocussed above, these discussions
raiss significant procedurs!l concems.  Hearsay lestimony was taken from unidentified
wilhesses and usad to sway the opinfons of BBA members during the haaring, and there
was no other corroboraling evidence presented by any of the withesses at the hearing in
furtherancs of the hearsay testimony. Further, the School Board was not given any price
notice of the intention 1o rely upon this hoarsay testimony durdng the headng, nor the
apportunity b oross-examing these unidentifisd wilnesses or o present countervailing
festimony. Because the close 3-2 decision of the BBA denving the vardance was
predicatad o what the racord shows fo be, I soms respects, an improper hasis, the
School Board s requesting that this matter be reconsidered by the BBA so thal the School
Board can have an oppartunily present public inferest testimony to reflls the hearsay
tastimony.

2. Unnecessary Hardship

At the hearing, i was notl disputed by The Gity of Upper Arlington that the School
Board and the students would suffer an unnacessary hardship i 8 varsnce was not
granted. Morsover, the Schodl Boand presented extensive testimony from sach of the
withasses, including testimony by the architect of record, Steve Dauranin of Moody Nolan,
the Superintsndent of Schools, Dy, Paul imhofl, Chief Bullding Official for the City of Uppsr
Arington, Roger A, Eastep, and Uppar Arlington Cily Altormey, Jeanine Hummar, All of
wharm testified in faver of the varanse,

Speacifically, the archifect of racord, Steve Dauranin, testified that the proposed
bathroom configuration was selected for a number of reasong, with the imary reason
Baing the abilily of staff fo monitar young children at the lavatories from the hallways {o

§ durse 4, 30330 Video Transoript at SE0G ~ 544300,

ER R KA
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gnhance safety of the students B

Upper Adinglon Superintendent, Dr. Faul oholl, testified in detail regarding the
planaing and dasign process for the praposed bathroom layout. That process included
sxfensive discussions with taachers, stall, parents, and the community arcund the safely
and wall-being of the students, and that the community supports i and the slected officials
wha repressnt them—the Board of Bducation—Rully suppod 1 Dr. Imboll also testiisd to
his experience as a 30-year sducator, thal he had taken part in building projects for two
that that the proposead bathroom design would best gerve the School Board's goals, which
include:

- sliminating the inconvenisnce experiensed by leachsrs inmonitering
students when the separate-sex restroom faclliies are not adjacent
o gach other;

= "potly parlty” if the line for ane sex is longsr than the other,
- difficully in assisting a disablad sludent of a different genden;

- ingraasing safely and privacy in order to minimize the opportunity for
bullying and abuse in the restrooms; and

- avolding the nesd to classify studenis based on gender in arder to
promote squality and to curtall reinforcament of negative sterectypes
and other blases.’

Dr. imhoff also want info significant delall regarding the planning process, and how
the proposed changes o the building cods, which wotld have lkely been implemesnted
but for the COVID-1S pandemde, were taken under consideration during the planning
process and as a way to essentially fulure proof the bathroom design.®

Dr. imhoff's lestimony was not sontradicted by the opposing party, Chief Building
Official, Roger A, Eastep, who also lesiified in support of the variance. My, Eastep
testified that, as a construction industry velessn with over 40 vears of expsrience whio had
reviewsd over a billion dollars in construction, including miany schools, he felf thers were
no safely issuss with the design of the bulding. He hurther lestified that he folt | was
appropriate to defer to the axpartise of Dr. Imhoff with respect to providing a safs lesaming

& dunie o, POEG Video Transodpt ab 13888 — 1875 13118,
Fdure 4, 3020 Vidso Transordpt ab 3600 - 103845, £41:38 - 1418,
& i,
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arnvironment for students that the proposed design would accomplish ®

Moreover, based on a review of the video transcript, it daes not appesr that the
BBA disputed the hardehip issus. Rather, it appears the BBA's determination was based
an public inderest, as noted above.

. Conchision

in light of the foregoing, the School Board requests that the BBA reconsider its
position and grant the vardanee, of at 2 minimum, aliow for an additional hearing so that
the Schoeol Board can put on additional puliiic interest evidence, especially in light of the
dnnecessary hardship thal would be faced by the School Board and the sfudents,

The School Board additionally respectfully requests that the BBA consider this
request at #s next opportunity, as the School Board intends to appeal this matier 1o the
Court of Common Pleas, and we will need o advise the School Board as to how this
matter wilt proceed al s next public meeting on June 24, 2020, i the BBA does
reconsider its declslon and grant the requesied varlance, then an appesal would be
unnecessarny.

Vary fruly yours,
BRICKER & ECKLER LL

L Gy
i‘:hﬁaﬁngher@i Closkey

e Pad imholf, Superintendant
Andrew Gulsteld, Treasurer
Chyistopher Potls, COO
Steve Druranin, Moody Nolan
Roger A, Eastep, Chief Building Officiad
Jeanine Mummaer, City Altorney

? dune 4, 2020 Video Vromaoript ot LE2:00 — 18527,

151126374
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